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Court of Appeals of the District of Columbia. 


No. 3806. 

William T. George, Appellant, 

vs. 

Edward W. Thompson. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 62136. 

William T. George, Plaintiff, 
vs. 

Edward W. Thompson, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 

1 Declaration. 

Filed February 10, 1919. 

In the Supreme Court of the District of Columbia. 

Law. No. 62136. 

William T. George, Plaintiff, 

« 

vs. 

Edward W. Thompson, Defendant, 

Plaintiff William T. George sues defendant Edward W. Thomp¬ 
son and declares as follows: 

On to wit, October 10, 1918, a daughter of plaintiff came from 
home of plaintiff in West Virginia and presented herself at Martha 
Washington Seminary in the District of Columbia for the purpose 
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of becoming a pupil in that Seminary, and she had in her possession 
at the time with the knowledge and consent of plaintiff a check in 
blank signed by the plaintiff for her proper use, subject to the ap¬ 
proval of plaintiff, and his control. 

On to wit, the second day thereafter the mother of plaintiff died 
and said daughter was notilied of that and immediately left said 
Seminary for home and has not since returned to it, and she never 
was a pupil in it, and never received any instruction in it and never 
belonged to any classes or class in it, and never to her knowledge 
met any of the instructors or teachers there. 

But on that occasion and before defendant permitted her to leave 
his said Seminary he induced and persuaded her and insisted that 
she give him the said check and she did give it to him and he filled 
and caused to be tilled out said check for the sum of $460, 

2 and he cashed and collected it. 

And thereafter plaintiff asked defendant to repay him the 
said sum of $460, and he refused to pay him same or any part 
thereof. 

Plaintiff never made any contract with defendant or had any 
contract with him, and never had any dealings with him and never 
was indebted to him and never authorized him to fill said check for 
any amount, and never authorized the said daughter or any one else 
to fill check for said amount, or any other amount, except for a 
proper purpose and at a proper time and subject to the approval of 
the plaintiff, and never for the purposes for which it was filled up 
and used. 

At the time the daughter of plaintiff called at said Seminary as 
aforesaid she was and still is a minor and was so disqualified from 
making a contract. 

The said daughter did not make any contract with the defendant 
and she did not voluntarily fill out said check, but the defendant 
did fill it out and cause her to fill it out for said $460, without any 
right or authority so to do and cashed and collected said $460. check 
without any right or authority, and by reason of the premises he 
now is indebted to plaintiff in the full sum of four hundred and 
sixty dollars with interest thereon since October 10, 1918. 

Defendant and said Seminary are one and the same thing in the 
matter, and said Seminary is owned, controlled and operated by de¬ 
fendant and as his trade name for the purpose of education there. 

Therefore plaintiff sues defendant and claims $460, with 

3 interest since October 1918, besides costs. 

JEFFORDS & DUTTON, 

Attorneys for Plaintiff. 

Pleas. 

Filed March 4, 1919. 

******* 

Now comes Edward W. Thompson, by his attorneys, Tucker, Ken¬ 
yon and Macfarland, and for plea to the declaration herein by the 
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plaintiff filed says that he does not owe to the plaintiff the sum of 
money in the said declaration demanded, or any part thereof, in 
manner and form as the said plaintiff hath therein complained; and 
of this the said defendant puts himself upon the country. 

2. And for a further plea to the said declaration the said defend¬ 
ant says that he did not promise or undertake in manner and form 
as the said plaintiff hath in the said declaration complained; and 
of this the said defendant puts himself upon the country. 

TUCKER, KENYON and MacFARLAND, 

Attorneys for Defendant. 

Joinder of Issue. 

Filed May 5, 1919. 

******* 
Plaintiff joins issue on defendant’s pleas herein. 

JEFFORDS & DUTTON, 

Attorneys for Plaintiff. 

4 Memorandum. 

December 9, 1920.—Verdict for defendant. 

Supreme Court of the District of Columbia. 

Friday, January 21, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

******* 

Upon consideration of the motion of plaintiff filed herein, for a 
new trial, it is ordered that said motion be, and the same is hereby 
overruled and judgment on verdict is hereby ordered. 

Therefore it is considered that plaintiff take nothing by this ac¬ 
tion, and that the defendant go thereof without day, be for nothing 
held, and recover of plaintiff the costs of suit, to be taxed by the 
Clerk, and have execution thereof. 

From the foregoing the plaintiff by his Attorneys in open Court, 
notes an appeal to the Court of Appeals, and the penalty of a bond 
for costs on said appeal is hereby fixed in the sum of One hundred 
dollars ($100) or, in lieu thereof, a deposit of Fifty dollars ($50). 

5 Memoranda. 

February 8, 1921.—$50 deposited in lieu of appeal bond, 

March 7, 1921.—Bill of exceptions submitted. 
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Supreme Court of the District of Columbia. 

Wednesday, March 1, 1922. 

Session resumed pursuant to adjournment, Mr. Justice Stafford 
presiding. 

******* 

By Chief Justice McCoy: Bill was signed Feby. 28th. 

The Court having signed the bill of exceptions heretofore sub¬ 
mitted in this cause, now orders the same of record as of the time of 
the noting thereof at the trial of said cause. 

Assignment of Errors. 

Filed March 16, 1922. 

******* 

The Court erred as follows: 

1. In admitting evidence that should not have been admitted. 

2. In not admitting evidence which should have been admitted. 

3. In not permitting plaintiff to testify that the check involved 
in this suit was not used for the purpose for which it was given. 

4. In not permitting plaintiff to explain for what purpose said 

check was given. 

6 5. In not permitting plaintiff to testify in conformity with 

his offer of testimony. 

6. In not permitting plaintiff to testify that said check was not 
“filled up strictly in accordance with the authority given.” 

7. In not permitting plaintiff to show the terms and conditions 
on which said check was delivered to defendant. 

8. In directing a verdict in favor of defendant. 

JEFFORDS & DUTTON, 

Attorneys for Plaintiff. 

Designation of Record. 

Filed March 16, 1922. 

******* 

1. Declaration. 

2. Plea. 

3. Joinder. 

4. Verdict. 

5. Judgment; appeal noted; Memo.: Appeal Bond. 

6. Bill of exceptions. 

7. Assignment of errors. 
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8. This designation of record. 

Agreed to March 16, 1922, and any errors or omissions as to fore* 
going may be corrected at any time. 

JEFFORDS & DUTTON, 

Attorneys for Plaintiff. 
WILLIAM GILCHRIST, 

Attorney for Defendant. 

7 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 6, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 62136 at Law, wherein William 
T. George is plaintiff and Edward W. Thompson is defendant, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 3rd day of April, 1922. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

PI fir b 

By W. E. WILLIAMS, 

Assistant Clerk. 

L. M. G./E. W. 
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8 No. —, Volume —. 

62136. 

George 

vs. 

Thompson. 

Submitted Mch. 7, 1921. 

Associated Shorthand Reporters, 

Suite 18-23 Appeals Building, 

426 Fifth Street N. W., 

Washington, D. C. 

9 Bill of Exceptions. 

Law. No. 62136. 

William T. George, Plaintiff, 
vs. 

Edward W. Thompson, Defendant. 

This oa<e came on for trial December 9th, 1920, before Mr. Chief 
Justice McCoy and a jury, and the plaintiff in his own behalf testi¬ 
fied as follows: 

My name is William T. George. I am the plaintiff in this case. 
1 reside in Philippi, West Virginia, and am a lawyer by profession 
and Mary G. George is my daughter, and the name of my wife in 
1918 was Dora Howell George. The defendant Edward M. Thomp¬ 
son is the same as the Martha Washington Seminary. 

Shortly prior to October, 1918 mv wife and two of our daughters 
and myself were visiting in Baltimore, and stopped in Washington 
on October 10th. My daughter Mary was about to enter Martha 
Washington Seminary in the District of Columbia, and at that time 
was visiting the home of Dr. Castle in Washington. I was busy 
and could not remain long in Washington to make arrangements 
about my daughter’s tuition, and I gave her a blank check, not pay¬ 
able to anyone, and without any amount mentioned in it. Mrs. 
George and I went away from Washington, leaving our 

10 daughter Mary here to enter this school. On the way home 
my wife died October 12, 1918 and a telegram was imme¬ 
diately sent to our daughter here in Washington, and she had then 
gone to this school and taken with her this check which was dated 
October 10, 1918. 

This check, while vacant as to amount and name of payee, had 
written into it by me in my handwriting “For Mary G. George— 
tuition &c.” 
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This check was given by niv daughter to the defendant in this 
case, who filled it out by making it payable to himself for the sum 
of $460.00 and he indorsed it on the back and deposited it for col¬ 
lection and he wa,s paid by the bank on which it was drawn, and 
the first ] knew of it being paid was when I learned it from the 
bank. 

On the 12th of October when my daughter received information 
of her mother’s death, she informed the defendant that she would 
immediately leave and would not return, and she did leave school 
the same day and did not return. 

After I learned that this check had been filled in by the defendant 
for $460.00 and collected by him, T may have written him, but I 
am not certain about it, but in a short time I was in Washington 
on other business and I saw him, and this was the first time I had 
ever met him. 

I saw him at the school and told him who I was, and that I wanted 
to make some arrangements about my daughter’s tuition; that the 
check was in and he had collected it, and he said, “All right,” 

11 and figured around a little bit and then he said I owed him 
so much money. 

1 asked him how much I owed him out of that check which he 
had collected, and he said I owed him an additional sum. I told 
him that I had not come with the idea of my daughter continuing 
in school; that there were small children at home and she was 
needed there to help take care of them and he said she had told 
him when she left that she would not come back, and he was not 
expecting her back, but said that he would not return any money 
to me, and T asked him if he had a law^yer. I thought, being a 
lawyer myself 1 would like to take this matter up with him in the 
presence of his attorney, but he said he did not have a lawyer and 
he did not think he would need anv and I told him that I would 
bring this suit. 

I had never seen the defendant until 1 went to see him after the 
death of Mrs. George. 1 had never had any correspondence or com¬ 
munication with him, as far as I recollect. I did not know that 
there was any such person as this defendant. I had nothing what- 

ei to do with making the arrangements with this school or with 
the defendant,—I did not know where the school was located. Mrs. 
George had previously had some communication about placing this 
daughter in school and had put up a deposit of $25.00 and had 
made some arrangements, but 1 did not know anything about what 
they were and the only thing I ever had to do with it was to 

12 give my daughter this check, as a matter of convenience, at 
the time, as Mrs. George did not happen to have her check 

book with her, or something of the kind. I do not remember now. 
Mrs. George controlled the schooling of the daughters. She had a 
separate estate of her own and she sent them to school. 

The check above mentioned was offered in evidence and is as 
follows: 
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“PlVs Ex. 1. 

W. T. George, 

Attorney-at-Law. 

“Charleston, W. Va., Oct. 10, 1918. No. —. 

“The Kanawha National Bank, 

“Of Charleston, W. Va., 

“Pay to the order of Edward W. Thomnpffl $4G0HWK3Nair hundred 
“and sixty Dollars For Mary G. Georgev-Tuition, &c. J 

“To Kanawha National Bank, Charle^n, W. 

(Sgd.) GEORGE. 

Paid 10, 16, T8. 

(Indorsements as follows:) “Edward W. Thompson. (Bank 
stamps of Federal Reserve Bank, Richmond, Va., Oct. 14, 1918, 
and District National Bank, Washington, D. C., Oct. 10, 1918.”) 

And the $25.00 check above mentioned is as follows: 

13 “PlVs Ex. 2. 

“Philippi, W. Va., July 5, 1918. No. —. 

“The Citizens National Bank of Philippi. 69-201. 

“Pay to the order of Edward W. Thompson $25.00 Twenty-five Dol¬ 
lars, For Application fee to Martha Washington Seminary. 

(“Sgd.) DORA W. GEORGE.” 

(Indorsements as follows:) “Edward W. Thompson.” (Bank 
stamps of Federal Reserve Bank of Richmond, Jul. 22, 1918, and 
Du Pont National Bank and District National Bank, Jul. 19, 1918.) 

On cross examination the plaintiff testified that he and Mrs. 
George, the mother of this daughter, and the others, had been mar¬ 
ried, 25 years, and lived together until the death of Mrs. George at 
the time mentioned; that this daughter was a member of the fam¬ 
ily all the time; that Mrs. George looked after the education of the 
daughters and Other things of that kind. 

Plaintiff testified further that the catalogues of this school may 
have been received at the family home but if so, he never saw it 
and did not know about it; that circulars were received from a num¬ 
ber of schools and the daughters or Mrs. George would request him 
to sign papers or letters asking for information or catalogues, and 
whenever they did he complied with the requests. 
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14 Witness identified undated letter signed by him as follows 

and it was admitted in evidence. 


“To the Principal, 

Martha Washington Seminary, 

Washington, D. C. 

“Dear Sir: 

My Daughter Mary will probably enter some boarding school the 
fall of 1918. She is particularly interested in the courses of study 
and special branches which 1 have underscored.* Her age is 18. 
She attends the M. E. Church. She is a High School Graduate. 1 
shall be pleased to receive your catalogue and full information 
relative to your school 

“Parent Win. T. George, “Address Philippi, “W. Va. 


Courses of study. 

Two-year course for High School 
Graduates. 

High School course. 

Normal course in domestic science 
(2 years). 

General course in domestic science 
(1 year). 

Secretarial course. 

Cata. June 23. 


Piano. 

Voice. 

Violin. 

French. 

Spanish. 


Special branches. 

Expression. 

Art. 

Dressmaking. 

Millinery. 

Sewing.’ 7 


Also a letter signed by his daughter of June 28, 1918 as follows 
and it was admitted in evidence. 


“Philippi, West Va., June 28, 1918. 


“Mr. Edward W. Thompson, 1601 Connecticut Avenue, 
“Near Dupont Circle, Washington, D. C. 

“Dear Sir: 


“Please send to me at the earliest date possible an application 
blank to Martha Washington Seminary. 

“Yours truly, 

“Miss MARY GEORGE/’ 


Also application blank signed by his wife as follows and it 
admitted in evidence. 


“Application. 


was 


“To Edward W. Thompson, 

“Principal of Martha Washington Seminary, 

“1601 Connecticut Avenue, Washington, D. C.: 

“I hereby apply for the admission of Mary Gaytura George to the 
Martha Washington Seminary for the school year beginning October 
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10, 1918. Should this application be accepted I engage for her a 
place in a room at $750 and inclose $25 as Registration fee. I have 
read your catalogue and understand the conditions, terms, and regu¬ 
lations upon which applicants are accepted, and I will consider my¬ 
self bound by them. 

“(Sgd.) DORA HOWELL GEORGE, 

Parent, Guardian. 

Address, “Philippi, “West Va, 

Date, “July 5, 1918. 


“^Note.— Pupils are received for the full school year only or for 
such part as may remain on entrance. No reduction will be 
15 made on account of absence or withdrawal. Payments are to 
be made as follows: Deposit of $25 with application; on first 
day of school year one-half of annual charges, including extras; on 
January 1st, balance of school bill. In case of inability to enter, the 
deposit will be returned if notification is given before September 
1st.” 


16 As to the catalogue of this school, blanks, applications in¬ 

formation ana solortn, 1 knew "noth ing at all at the time 
these fla a ata ^-lomiqs were received at our Home!'if fhev 
were received, and 1 knew lioth ingjilT oui 1 'this! 

I made out thisTEecK in oiankT arrrmrer 



SavTsfaTeff"' 

I have understood that when my daughter heard of the death of 
her mother, she was without funds, and that the defendant ad¬ 
vanced her money for the trip home, or bought her ticket, or perhaps 
bought the ticket and advanced some money besides. I do not re¬ 
member, when I called on Mr. Thompson, that he furnished me any 
statement, but he did considerable figuring and writing, but he gave 
me no schedule nor memorandum nor form, but told me as I 
recollect, that I owed him about two dollars and a half, or some such 
sum. He also said that I owed him somewhere between two hundred 
and three hundred or three hundred and four hundred dollars; 
quite an item, but I do not remember about writing, although 1 
might have done so, and I do not remember ever receiving a state¬ 
ment from Mr. Thompson and I do not recollect any letter from 
him. 

17 Witness identified two letters signed by him as follows and 

they were admitted in evidence. 
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“William T. George, 

“Lawyer, 

“Philippi, West Virginia. 

Oct, 18, 1918. 

“Martha Washington Seminary, Washington, D. C. 

“My Dear Sir: 

“Mary G. George, as you well know, started as a student at your 
institution last week, but as I understand had no lessons yet assigned, 
when her dear mother died and she was compelled to come home. 

“She says she had promised her mother in case anything happened 
to mother, that she, Mary would keep house for papa and little 
sister and brother. The unexpected has happened and Mary is 
obliged to remain at home and keep house for us. 1 will therefore 
thank you to return the tuition paid by her, deducting for money 
advanced her for return fare and any other proper charges. 

“Of course no one can so much regret as I do this unfortunate 
circumstance brought about by which such changes have to be 
made in our household. 

“Thanking you in advance for your immediate attention to this 
matter and for prompt remittance, 

“I beg to remain, 

“Yours very truly, 

(Sgd.) 1 ‘ WM. T. GEORGE.” 


“William T. George, 

Lawyer, 

Philippi, West Virginia. 

“Oct. 28, 1918. 

“Martha Washington Seminary, Washington, D. C. 

“My Dear Sirs: 


“Several days ago I wrote you concerning the tuition which you 
had collected from my daughter Mary, who had to return home on 
account of the death of her mother, and who now owing to her small 
sister and brother will have to remain at home for some time to keep 
house and it will be impossible for her to attend your school. 1 
wrote you these facts, and requested a remittance from you, but for 
some reason you have failed to reply to my letter. 

“Please give this your immediate attention and let me have 
remittance. 


“Yours verv truly, 
(Sgd.) 



WM. T. GEORGE.” 
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I was aware that there was correspondence between my 

18 wife and perhaps my daughter and this school in Washing¬ 
ton, and knew aboid it in a general way as I knew about her 

corresponding with a number of schools, and I did learn that our 
daughter Marv was intending to go to this school; but 1 was not 
asked before she came here to pay her entrance eharge or furnish 
her with funds, and Mrs. George had made the deposit, and 

19 I simply gave this check as a matter of convenience, because 
Mrs. George did not have her check book with her, and she 

asked me to make the check so that if the school did hold her up she 
would have money. 1 supposed a bill would be sent out and she 
would know what would have to be paid and that this was a mere 
temporary arrangement—my giving her this check. 

1 did not know the amount of the tuition or about the extras or 
the cost of them, or anything of the kind. This was all looked after 
by Mrs. George and I knew nothing about it whatever. 

Miss Mary G. George, daughter of plaintiff testified that she was 
to be at the Martha Washington Seminary; that she was 19 that fall; 
that she arrived at the school on Thursday the tenth day of the 
month, and that school was to open the next Monday; that she stayed 
there from Thursday at noon until Saturday night, and went home 
on account of the death of her mother, having learned on Saturday 
of that death; that she had a check in blank, mentioned above, with 
her when she went to the school, and she went with it down to the 
office of the defendant and gave him the check and he filled it out; 
that she thinks she knows the amount put into it and watched him 
fill it out; that when she left the school on this Saturday she told 
the defendant she would not return; that she was going home to 
keep house for her father; that the defendant bought her ticket, saw 
that her trunk was taken to the train, and the expense of all that 
was $12.62; that she did not return to the school, and did 

20 not have any talk with Mr. Thompson about the costs charges 
or expenses at the time this check was filled out. 

On cross examination Miss George testified that she had seen the 
paper undated letter in evidence signed bv her father, stating that the 
witness would probably enter boarding school in the fall; that she 
wrote the defendant a letter alreadv in evidence on June 28, 1918, 
which she identified; that the application blank already in evidence 
was signed by her mother; that the catalogue of the school was re¬ 
ceived at her home before it was decided that she should enter this 
school; that she and her mother talked these things over and that 
she helped fill out the application blank which, after being filled out, 
was sent to Mr. Thompson and is dated July 5, 1918. 

“Mr. Keigwin: We desire to offer this catalog in evidence and to 
read certain parts of it bearing on this question ot the terms of ad¬ 
mission to the school. 

“Mr. Jeffords: May the court please, that is the reason why we 
wished to offer in evidence this $25 check, and why we wished to 
show that this is a transaction with Mrs. George, and that she left 
an estate. 
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The Court: Of course, whether or not Mrs. George left an estate, 
as 1 understand, has not anything to do with it. I do not know 
about, W est Virginia, but here certainly a woman can contract 
whether she has an independent estate or not; so whether she left 
an estate or not does not make any difference. Do you claim this 
check is without consideration? 

“Mr. Jeffords: No, indeed; we claim this check was sent there 
under those circumstances which Miss George related and for 

21 a proper purpose. That is the declaration. 

“The Court: I have not seen the check. I understand it 
had written across the front that it was for tuition. 

“Mr. Jeffords: ‘And so forth.’ 

“The Court: In most girls’ boarding schools there are lots of ‘and 
so forths.’ 1 have had experience. Miss George says she took the 
check down and turned it over for her tuition and that that check 
was paid for tuition, with the express authority of her father and 
she says that is the check. What else is there to it? 

“Mr. Jeffords: There is no question at all about the history of 
the check. 

“The Court: I know, but the check was written by the father and 
handed to the daughter to be used for a certain purpose and the 
daughter said she used it for that purpose. What is the answer? 

“Mr. Jeffords: The answer to that is that there was no service 
rendered. 

“The Court : Now we come down to the contract. How are you 
going to get away from that? 

“Mr. Jeffords: But that contract was not made by Mr. George. 

“The Court: He says he knew all about it. 

“Mr. Jeffords: No, he says he did not know about it. 

“The Court: Mr. George has testified that he knew his wife had 
entered his daughter in this school. 

“Mr. Jeffords: Yes. 

22 “The Court: And knowing that fact he gave the daughter 
the check to pay the tuition. Assuming that the contract 

originally was with Mrs. George and not binding upon the husband 
in the beginning, did he not thereby ratify the contract? 

“Mr. Jeffords: If that is so, we have something specific to show 
on that subject. For instance, in the defendant’s affidavit it says 
the tuition is $750 for the year and that $25 should come out of 
that, and we do not quite understand how this man got $100 and 
$25 for 48 hours in the school. 

“The Court: 1 do not know what the $460 were for. The $25 
fee was to be taken from the second half year. Just how the amount 
of $460 was arrived at I do not know. I suppose there are some of 
these extra courses. 


“Mr. Keigwin: That is what I was going to ask Miss George about. 
“The Court: I want to get back to where we started. Whether 
or not Mrs. George had a separate estate makes no difference. Mrs. 
George did see this catalog. Miss George says. So is there any ob¬ 
jection to the catalog going in? 
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‘‘Mr. Jeffords: Excepting only that Mr. George had never seen it; 
lie did not know anything about it. 

“The Court: If 1 rule that the contract was Mrs. George’s, that 
Mr. George had nothing to do with it, it does not make any differ¬ 
ence whether Mr. George saw the catalog or not, and if it was 
23 the other way it does make a difference and 1 will tell the jury 
what is necessary for them to consider as to that. 

“Mr. Keigwin: Then we offer the catalog in evidence. 

“The Court: Yes.” 

And Mr. Keigwin read to the jury pages 27 and 28. 


“Admission. 

“Pupils are admitted either to the regular or to special courses. 

“Candidates for admission to the first year of the Junior School 
are required to have completed in a satisfactory manner: English 
Grammar, United States History, Arithmetic and one year’s work in 
Latin, French or German. 

“Candidates for admission to the Junior Year of the Graduate 
School must have completed a four-years’ course in a high school 
of good standing or in a school of equal grade. Diplomas or cer¬ 
tificates will he accepted for admission in place of examinations. 

“Students are expected to arrive on the day on which school opens. 
Rooms not claimed then are liable to be assigned to pupils other 
than those for whom they have been reserved. 

“Reservation of place in the school may be made by filing a formal 
application and by making a deposit of $25, which will be credited 
on the student’s bill for the second half-year. In case of inability 
to keep engagement the deposit will be returned if notification is 
given on or before September first. Each applicant for admission 
must file, when application is made, a certificate of character from 
her pastor, also a physician’s certificate of health. 

“Application for admission should be made to the principal as 
early in advance of the opening of the school as possible. Blanks 
for this purpose will be furnished on request. 

“Place in the school is engaged for the school year or for such 
part thereof as remains on entrance. No reduction is made because 
of absence or withdrawal. 


“Expenses . 

“Annual Charges.—Room, board, laundry (eighteen pieces), and 
tuition in all regular branches, including French, Spanish, General 
Course in Domestic Science. Secretarial Branches, and Gymnastics, 
$650, $700, and $750 according to room. 

“Normal course in Domestic Sc/dence, including room, board and 
laundry, $650, $700, and $750, according to room. 

“Payments as follows: Deposit of $25 with application. On en¬ 
trance. one-half of annual charges, including extras. On January 
first, balance of school bill less the deposit of $25. 
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“Extras. 

“Music.—Piano lessons $120. Vocal lessons $120. Pipe Organ, 
Violin, or Harp $120. Harmony, in class $60. Use of piano for 
practice purposes $25. 

24 “Elocution.—Private lessons $100. Lessons in class of two 
$80. Dramatic Art, in class $80. 

“Art.—Painting and Drawing $80 

“Domestic Science and Domestic Arts.—General Course without 
extra charge. Millinery for half year $30. Dressmaking for half 
year $30. 

“Miscellaneous.—Italian in class $60. Dancing, term of twelve 
lessons $10. Incidental fee, lectures, entertainments, etc., $25. 
Hiding lessons at Master’s rates. Pew rent $15. Graduation fee 
$15. Athletic fee $5. Special chaperonage 75^ per hour. Special 
tutoring $1 per hour. Unless otherwise stated, the charges for extra 
branches are for the year, two lesson® a week. 

“A charge of 30 cents each is made for meals served in room. 

“Charges are made for all breakage and damage done to room and 
furniture. 

“Unless there is a written agreement to the contrary, pupils are 
received for the full school year only or for such part as remains on 
entrance. No reduction will be made on account of absence or with¬ 
drawal after room is claimed. 

“Checks should be made payable to the principal, Edward W. 
Thompson.” 

25 “By Mr. Keigwin (to Miss George): 

“Q. When you went to school on this Thursday, the 10th of 
October, what kind of a room did you bargain for, or had your 
mother bargained for, if you know? 

“The Court : The contract shows that. 

“Mr. Keigwin: I just wanted to see if Miss George knows. 

“The Court: The contract is there. It savs $750. 

“Mr. Keigwin: I understand, but Miss George has mentioned 
that she followed the computation that was made by Mr. Thompson, 
and I wanted to see if that fact was in her mind. 

“By Mr. Keigwin: 

“Q. Did you know that your mother had bargained for a $750 
room? A. I did. 

“Q. What extras, if any, did you ask for? 

“Mr. Jeffords: Why is not that in the contract, as long as we have 
the contract in? See if the contract says anything about pew rent. 

“Mr. Keigwin: The catalog says $15 for pew r rent. 

“Mr. Jeffords: Do you mean pew rent for Thursday and Satur¬ 
day? 

“Mr. Keigwin: The new rent was charged as part of the annual 
charge. 
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26 “By Mr. Keigwin: 

“Q. Will you look at that list and state whether or not you told 
Mr. Thompson that you desired any of those things which are 
designated as extras? 


“Mr. Jeffords: i object to that. We cannot try this case on a 
theory that Mrs. George made a contract and it is in writing and 
that we must be bound bv it, and then let a minor testify as to what 
conversation she had outside of that contract at the time the check 
was filled out. 

“The Court: Whv is not that so? 


“Mr. Keigwin: If Mrs. George did not make a contract which was 
to cover the expenses of this daughter at the school she said ‘Should 
this application be accepted 1 engage a room at $750.’ There was 
nothing at that time said about any extras or any exclusion of extras. 
It was simply a bargain about the basic price of $750. 

“The Court: I take it vou contend that what items came to that 
amount that were mentioned in the catalog- 

“Mr. Keigwin: What were mentioned in there and indicated to 
Mr. Thompson at the time the check was presented. 

“The Court: Indicated bv whom? 

“Mr. Keigwin: By this young lady when she came there. 

“The Court: How could that bind her father? 


“Mr. Keigwin: That check was given to her with hia 
27 authority. He had sent her with this check and given her 
authority to use that check according to her own discretion. 
We know $750 was the basic price. There was a charge of $15 for 
pew rent which was obligatory, and then the question was whether 
she should have any of these things which were designated as extras, 
and then I apprehend that the young lady had selected some of these 
things as extras in pursuance of the authority given her by her 
mother, or by her mother’s instructions. That, of course, we shall 
have to develop. 


“By Mr. Keigwin: 

“Q. I will ask this preliminary question: had you received any 
instructions or directions from your mother or from your father be¬ 
fore vou called there, as to anv extras that you were to take? 

“Mr. Jeffords: May it please the court, we think that should not 
go in in that way. The purpose is to link the father and mother 
together in this contract ? 

“Mr. Keigwin: Yes, we take either of them. 

“The Court : Either or both. 

“Mr. Keigwin: Our proposition is that this was Mr. George’s con¬ 
tract and he was responsible for the education of his minor daughter. 

“The Court: I will let the question be answered and if there is 
anything to be straightened out 1 will rule on it when the time 
comes. 
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“By Mr. Keigwin: 

“Q. Had there been any selection made between you and 

28 your mother? A. I do not remember. 

“Q. Had your mother directed or authorized you to make 
any selection of any of those things, such as elocution, music, or 
anything else? A. I do not remember that. 

“Q. Did you expect to take elocution or music, or any of those 
things? 

“Mr. Jeffords: I object to that. 

“The Court: T think that is a trifle vague, as to the basis of the 
contract. 

“Mr. Keigwin: No; I am going to ask her. I think we have got a 
situation where the young lady is sent to school in pursuance of a 
contract of which this circular is a part, in which there is this offer 
made, by which we agree to give her a room and certain instruc¬ 
tions and advantages for $750, with the possibility of her taking 
extras, music, elocution, or whatever is chosen, and she goes there 
in pursuance of that arrangement between her mother and herself, 
with her father in the background as the responsible party having 
negotiated the transaction and having given her a check in which the 
amount is distinctly left blank in order that she may exercise her 
own judgment, or her mother’s judgment, with respect to the amount 
which is to be filled in. Now, we offer to show that she went there 
and signified to Mr. Thompson that it was either at the direction of 
her mother or upon her own volition that she was to select some of 
the so-called extras. 

29 “Mr. Jeffords: If that was true, if the court please, then 
the $750 contract has no place here, because they might 

have enlarged it to $1,750 just as well. 

“The Court: That is true, not only true but possible. 

“By the Court: 

“Q. Miss George, what did your father say to you when he gave 
you this cheek? A. I don’t remember. 

“Q. I do not mean the exact words, but in substance, what did he 
tell you? A. All I know is that he gave me the check. 

“Q.. Did you ask him for it? A. I think I did. 

“Q. What did you tell him you wanted it for? A. To start 
school on. 

“Q. And did you notice on it when he gave it to you the words 
‘Tuition,’ etc.? A. No, sir, I do not remember; I could not say. 

“Q. Had you said anything to him before he handed you the check 
as to its being uncertain what the amount would be and that you 
would have to wait until you got to school and told Mr. Thompson 
what you wanted to take in the way of courses, and that you would 
tell Mr. Thompson or somebody else at the school, what the amount 
should be, or anything like that? A. Well, I think T did. I did 
not know the exact amount. If I did he would have given me the 
check for it. 
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30 “T1 le Court: The objection is overruled. 

“The Witness: 1 think I expected to take elocution. 

“By Mr. Keigwin: 

“Q. Do you remember this, that you wrote ‘expression;’ is that the 
same as elocution? A. That is the same. 

“Q. You understand that expression is the same as elocution? 
A. Yes. 

“Q. What was the charge for elocution? A. $100. 

“Q. When Mr. Thompson filled in this amount—what was it? 

“Mr. Jeffords: $460. 

“Bv Mr. Keigwin: 

“Q. You followed his estimates, did you not? A. No, sir. I am 
not very much of a business woman mvself. 

* w 

“Q. You knew what he was charging you for, did you not? A. 
I expect 1 did. 

“Q. Did you not tell him you wanted elocution and French, and 
was there anything said about music? A. No sir. 

“Q. What were the extras, then? A. Well, I also wanted to take 
dancing, but he said to wait later to pay that. I remember that. 

“Q. And that was all, was it? Then you did tell him 

31 you wanted elocution and French? Was there anything said 

about domestic science? 

“Mr. Jeffords: Has she told you she said that? 

“The Witness: 1 had signed up for domestic science. 

“By Mr. Keigwin: 

“Q. You got there on Thursday and stayed Thursday night and 
Friday night and until 11 o'clock Saturday night? Were there any 
recitations on Friday, do you remember? A. No, sir, there were not. 

“Q. Or on Saturday? A. There were not any recitations. Well, 
the class met. just to sort of organize. We had no books. 

“Q. That was on Friday? A. On Saturday morning up until 
noon, when I received this telegram. 

“Q. There was a large number of girls there, and they were 
organizing into classes. Is that it? 

“The Court: I thought that did not make any difference. 

“Mr. Keigwin: I wanted to show the fact that the school had be¬ 
gun. The school did begin on Thursday, as 1 understand it, or 
Friday. 

“The Court: This contract was binding on Mr. George unless 
Mr. Thompson or the seminary was notified before September 1st, 
the money was Thompson’s. That is perfectly plain. 

“Mr. Keigwin: But the young lady says there were no recitations 
and I wanted to set her right on that. 
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32 “By Mr. Keigwin: 

“Q. You were indisposed when you went to school, were you not? 
A. Yes, sir. 

“Q. You were threatened with influenza? A. I just had a cold. 
“Q. And there was some danger of influenza at that time and you 
remained in your room during the time you were there? A. No. 
sir. 

“Q. Did you not remain in the room most of the time? A. No, sir. 
“Q. Did you have your meals in the room? 

“The Court: I do not see what difference that makes. Nobody 
says Miss George did not get what attention was due at the time she 
was there in the school sleeping there and getting meals there, 1 
presume. ” 

The plaintiff was recalled for examination by Mr. Jeffords. 

“By Mr. Jeffords: 

“Q. If you had known of this contract, and that it was of the 
nature that it seems to be, the contract with Mrs. George, would you 
have given your daughter this check when you did? 

“Mr. Keigwin: I object. 

“The Court: Objection sustained. 

“Mr. Jeffords: We take an exception, your honor. 

“The Court: Yes. 

33 “Mr. Jeffords: And we will make this offer: We offer to 
prove in addition to having proved that Mr. George did not 

know anything about this, that if he had known about it he would 
not have entrusted his daughter with this check. 

“The Court: I take it you mean the exact terms of the contract. 
Mr. George has testified he knew there was a contract. 

“Mr. Jeffords: I did not understand that. 

“The Court: 1 certainly did, that he knew his wife had entered 

i 

his daughter in the school. If I am mistaken about that, correct 
me.. 

“Mr. Jeffords: He knew she had paid this $25 for the purpose of 
the daughter becoming a pupil, but he did not know anything at all 
about any contract or any terms of any contract. 

“Mr. Keigwin: Tie left those to his wife as his agent. 

“Mr. Jeffords: That is not the point. lie did not leave those to 
his wife. He says his wife had sole charge of that and that he knew 
nothing about it, that she took care of the education of these daughters 
and took care of them out of her own money. 

“The Court: He says he left those things to his wife. There is 
nothing about the money at all. I think I will sustain the objection 
just the same. 



20 


WILLIAM T. GEORGE VS. EDWARD W. THOMPSON. 


“By Mr. Jeffords: 

“Q. Mr. George, is there anything else? A. No. 

84 “The Court: Well, Mr. Jeffords, if you think of anything 

more you can ask the witness. 

“Mr. Jeffords: He said no. 

“Mr. Keigwin: He is a lawyer. 

“The Court: That is what 1 was afraid of. 

“Mr. Jeffords: He savs no. Your honor, that is our case. I will 
ask Mr. George when he comes down off the stand if there is any¬ 
thing more. (After consultation with Mr. George.) Mr. George 
wishes to show that he had heard and knew that there were arrange¬ 
ments being made about going to school, but he did not know any¬ 
thing about a contract or the terms of any contract, and that if he 
had he would not have ever given a check like this to his daughter. 
In other words, if he had known the provisions in that catalog which 
has been offered in evidence, and in those circulars and those other 
things which resemble an insurance policy in some respects, if he 
had known all of those things he would not have given this check 
or any other check to his daughter, and that she had no authority 
and he did not intend to give her any authority to use a check under- 
such contract. 

“The Court: It is of course not admissible for Mr. George to say 
what he would have done if something else had been different. It 
is for the jury, if' I can decide to let it go to the jury, to say on the 
testimony in the case and the evidence in the case whether he author¬ 
ized his wife to take care of such matters as family matters, 
35 and 1 shall tell the jury that if he did he was bound by what 
his wife undertook to do, assuming that there is any question 
for the jury. Now, there is only one thing that bothers me and I 
do not know that that amounts to very much. The check is for 
$460, and one-half of the items testified to is $437.50 and there is a 
difference of about $22.50. I do not know just where that comes in. 
Of course, Miss George did say that she watched Mr. Thompson fill 
in this check to see that the items were right. Do you say that there 
is a question for the jury, and if so, what? 

“Mr. Jeffords: There is a question of law which is involved here, of 
course. The negotiable instrument law has a couple of sections right 
on that point. 

“Mr. Keigwin: Before you go into that I want to say about the 
question of the amount that Your Honor spoke of, we have here the 
computation. There is one passage in it that I did not read to the 
jury because I did not know it was there, in regard to the course in 
domestic science. It says, page 20 of the catalog, ‘The above course 
is open to all pupils without extra charge, except a fee of $10 for 
materials used in cooking? 

“Then the thing I did not read was the charge for athletics, $5, 
so the account in made up by charging the basic price of $750, inci¬ 
dentals, $25; athletics 5, expression, $100; domestic science, ma¬ 
terials, $10, making a total of $890. One half of that would be 
$445 plus pew rent, $15 ; making $460. 





WILLIAM T. GEORGE VS. EDWARD W. THOMPSON. 


21 


36 Mr. Keigwin in cross-examining Miss George and in calcu¬ 

lations, used and referred to a statement which is as follows: 


Room, board, tuition and laundry. $750 

1) Incidental fee . 25 

2) Athletic fee . 5 

3) Expression . 100 

4) Materials for cookery. 10 


$890 

Payable on entrance Oct. 10/18 one half of $890. 445 

5) Pew rent for school year. 15 


$460 


Revised Bill as Presented in Offer of Settlement. 


Room, board, tuition and laundry. $750.00 

Money advanced for transportation. 12.62 


Credits: 

Deposit made in July. 

Cash or check Oct. 10. 

Allowance for meals and laundry 


$762.62 


$25 

460 

275 

- $760 


Balance due 


2.62 


37 “Mr. Dutton: How about the $25 that was paid? 

“Mr. Keigwin: That comes after the payment for the sec¬ 
ond half year. 

“The Court: What were you going to say about the negotiable in¬ 
strument law? 

“Mr. Jeffords: There are a couple of sections which deal with that. 

“The Court: What do they say? 

“Mr. Jeffords: I had better read them. This is section 1318 (read- 
ing). 

“We say this was not filled out in accordance with that section of 
the law. 

“The Court: You do not want me to tell the jury to disregard 
Miss George’s testimony. I asked her the question whether her father 
when he gave her this check told her what it was for, and she said 
yes, Tie told me to take it up there and fill it in for those charges 
that were to he made against me/ or substantially that. That is the 
substance of her testimony. 

“Mr. Jeffords: There is one other consideration. This money 
having been paid out we will suppose the father had gone there to 
see about an adjustment because of the death of his wife, which in¬ 
terfered with his daughter continuing at the school, a matter over 
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which ho had no control. He is entitled to recover back some of his 
money. 

“The Court: No, not under the contract; that would not be fair. 
Places are reserved in the school and there is a limited ca- 
38 paeity. The person who runs a school has a perfect right to 
sav, ‘If you commit vourself to the school by not withdraw- 
ing your application until after the 1st of September, you are held'; 
and it is perfectly obvious that he would have to do that because the 
school has a limited capacity, and in the middle of August somebody 
may write and say, ‘1 want to send my daughter to your school,’ and 
he would have to write hack and say, ‘No, all my places are taken, 1 
and thereby he loses that pupil. 

“Mr. Jeffords: As I understand that, if they did not notify the 
school l>efore the 1st of September they lost $25.00. 

“The Court: I did not read it that way. It is the only school in 
the United States that has that kind of a provision in it, if that is 
so. Is not that in the contract? 

“Mr. Keigwin: The contract is in the catalogue. 

“The Court: In the contract or that paper. It is the same thing. 

“Mr. Jeffords: No, indeed. 

“The Court: The note on the application says: ‘Pupils are re¬ 
ceived for the full school year only or for such part as may remain 
on entrance. Ne reduction will be made on account of absence or 
withdrawal. Payments are to he made as follows: Deposit of $25 
with application; on the first day of school year one-half of annual 
charges, including extras; on January 1st, balance of school bill. In 
case of inability to enter, the deposit will be returned if notification 
is given before September 1st.' 

30 “Mr. Jeffords: I want to make an offer for Mr. George, and 

I may not state it in the proper form. May he state what he is 
offering? 

* * * * * * * 

“The Court: What is it that Mr. George wants to offer? 

“Mr. Jeffords: That he knew nothing of this agreement and did 
not authorize it. and that it was in the charge and custody and con¬ 
trol and management of his wife, out of her own separate estate; 
that if he had known anything of this kind was in the papers he 
would not have put this check into the hands of his daughter for 
any purpose, and that she had no authority to use it for the pur¬ 
poses for which the defendant claims it was used. 

“The Court: I cannot accept that sort of a tender. He offers to 
show she has no authority. Will he contradict his daughter? 

“Mr. Jeffords: Not at all. 

“The Court: How can he sav she did not give any authority? 
That is not a question for him to decide. Mr. George, will you 
stand up a minute. 
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“William T. George, the plaintiff, having been heretofore duly 
sworn, testified as follows: 

“By the Court: 

“Q. Is there any other statement of facts that you have not 
been asked about in this case that you want to make? 

40 A. Yes. 

“Q. On your obligation as a lawyer you stick to that 
which is relevant to these issues? A. I can only go as far as my 
opinion as to relevancy. 

“Q. Well, I will ask you a question: Did you or did you not have 
that conversation with your daughter which she testified to? A. I 
do not recall the conversation she testified I had. 

“The Court: Very well. Now, I do not see what else Mr. George 
can do except to offer to- 

“Mr. Jeffords: May I ask just one question? 

“By Mr. Jeffords: 

“Q. For what purpose did you give this check to your daughter? 

“The Court: No. If he can say what he said and what she said 
and he has testified to the circumstances under which he gave the 
check, and his daughter has corroborated it, only as she has gone 
a little bit further and said it was stated in the conversation that 
she was to fill in that check for such items of expenditure as she 
was to be liable for at the school, what more is there in the case? I 
can not see. As I understand it, vou do not sav that the daughter’s 
testimony is not true. You admit it is true? 

“Mr. Jeffords: Her testimony is true. She is a truthful daugh¬ 
ter. 

41 “The Court: I think so. I think she went on the witness 
stand and was perfectly frank, and he is admitting her testi¬ 
mony is true, and under those circumstances I do not see anything 
in the case. 

“The Witness: The statement I offered to make, was simply this, 
that I knew nothing about this provision in the contract here. 

“The Court: Is it not a fact, however, Mr. George, that you did 
not care what was there, that you left it to Mrs. George to handle 
these matters, family matters, because you had confidence in her 
judgment? 

“The Witness: It is not a fact that I did not care. If I was 
going to pay this money myself I did care, and I did not know of 
that provision in there. 

“The Court: I did not mean you did not care, because probably 
you did, to spend money. Of course we all do, but I meant that 
you left it to Mrs. George to handle these matters as family matters. 
Is not that a fact? 

“The Witness: She assumed to do that, and did for years. 

“The Court: But she did that with your consent? 
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“The Witness: Yes, sir. She ha<l an estate of tier own and took 
charge of these matters. 

“The Court: I direct a verdict in favor of Defendant. 

“Mr. Jeffords: Will vour Honor allow us an exception? 

“The Court: Yes.” ' 

42 1'he foregoing is the substance of all the testimony in this 

case at the trial and this bill of exceptions is now signed in 
duplicate and made a part of the record herein bv the Court this 
Feb’v 28, 1922. 

WALTER I. McCOY, 

Chief Justice. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3806. William T. George, appellant, vs. Edward W. Thompson. 
Court of Appeals, District of Columbia. Filed Apr. 14, 1922. 
Henry W. Hodges, Clerk. 
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Statement of the Case. 

In the summer of 1918, appellant and his wife, who 
lived in Philippi, W. Va., had under consideration the 
placing of their daughter, Alary G. George, in a boarding 
school at the commencement of the ensuing school year. 
With this in view, appellant wrote the following letter to 
appellee: 

“To the Principal, 

Martha Washington Seminary, 
Washington, D. C. 

Dear Sir: My daughter Alary will probably 
enter some boarding school the fall of 1918. She is 
particularly interested in the courses of study 
and special branches which I have underscored. 
Her age is 18. She attends the M. E. Church. She 
is a high school graduate. I shall be pleased to re¬ 
ceive your catalogue and full information relative 
to your school. 

Parent, Wm. T. George. 
Address, Philippi, W. Va. 

8716—1 
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Courses of Study. Special Branches. 

Two year course for high Piano Expression 
school graduates Voice Art 

High School course Violin Dressmaking 

Normal course in domes- French Millinery 
tic science (two years) Spanish Sewing 
General course in domes¬ 
tic science (one year) 

Secretarial course 
Cata., June 23d/' 

(Rec., p. 9). 

This letter was undated, but was apparently written 
before the next letter set forth in the record, which was 
sent to the appelle'e by appellant’s daughter, and which 
reads as follows: 

“Philippi, W. Va., June 28, 1918. 
“Mr. Edward W. Thompson, 

1601 Connecticut Avenue, 

Near Dupont Circle, 

Washington, D. C. 

“Dear Sir: Please send to me at the earliest 
date possible an application blank to Martha 
Washington Seminary. 

Yours truly, 

.Miss Mary George.” 

(Rec., p. 9). 

It will be observed that these two letters are neither 
set forth nor referred to in the appellant’s brief. 

A few days thereafter, the application signed by ap¬ 
pellant's wife, which is quoted in part in appellant’s brief, 
was received by appellee, the communication in full 
reading as follows: 

“ Application. 

“To Edward W. Thompson, 

Principal of Martha Washington Seminary, 
1601 Connecticut Avenue, 

Washington, I). C. 

“ 1 hereby apply for the admission of Mary 
Gaytura George to the Martha Washington 


\\ 




Seminary for the school year beginning October 
10, 1918. Should this application be accepted I 
engage for her a place in a room at $750 and in¬ 
close $25 as registration fee. I have read your 
catalogue and understand the conditions, terms 
and regulations upon which applicants are ac¬ 
cepted, and I will consider myself bound by them. 

(“Sgd.) Dora Howell George, 

Parent, Guardian. 

Address, “Philippi, W. Va. 

Date, “July 5, 1918.” 

“Note. —Pupils are received for the full school 
year only or for such part as may remain on en¬ 
trance. No reduction will be made on account of 
absence or withdrawal. Payments are to be made 
as follows: Deposit of $25 with application;* 
on first day of school year one-half of annual 
charges, including extras; on January 1st, balance 
of school bill. In case of inability to enter, the 
deposit will be returned if notification is given 
before September 1st” (Rec., pp. 9 and 10). 

It having been decided that the daughter should enter 
appellee’s school, a short time prior to the opening thereof 
the appellant, his wife and two daughters visited Balti¬ 
more and Washington, and on Thursday, October 10, 
1918, the daughter, Alary, entered the school as a pupil, 
where she remained until the afternoon of the following 
Saturday. 

Appellant was unable to remain in Washington to make 
arrangements about his daughter’s tuition, and gave her 
a blank check bearing his signature and having written 
upon its face, in his handwriting, the words, “For Alary 
G. George, Tuition, etc.” (Rec., p. 6). No mention is 
made in appellant’s brief of this notation upon the face 
of the check in appellant’s handwriting. This check was 
handed to appellee by the daughter, and was filled out by 
him in her presence for $400, and later cashed by him. 




4 


On the following Saturday, the daughter learned of the 
sudden death of her mother, and immediately informed 
appellee that she was going home, and would not return. 
She left the school that day for her home, and never 
returned. 

\\ hen appellant learned that the check had been filled 
out and cashed, he requested appellee to refund part 
of the proceeds, which appellee refused to do; where¬ 
upon appellant brought this suit, at the trial of which, 
after hearing the testimony of appellant and his daughter 
Mary, the court directed a verdict for the appellee, from 
which judgment this appeal was taken. 


ARGUMENT. 

1. 1 he court did not err in the admission of evidence. 

1 he application for the daughter’s admission as a pupil 
to appellee s school was made out and signed by appel¬ 
lant’s wife, and was accompanied by her personal check 
lor $2o to cover registration fee. Attached to and form¬ 
ing a part of the application was a note wherein were 
set forth the terms upon which pupils were admitted to 
the school. 

Appellant had previously written and requested ap¬ 
pellee to send him a catalogue of the school. A catalogue 
was received at appellant’s home, presumably sent in 
response to his request, and was read by his wife, if not 
by appellant himself, before the decision was reached 
to send the daughter to appellee’s school (Rec., p. 12). 

Appellant testified on cross-examination (Rec., p. 12): 

“ 1 was aware that there was correspondence be¬ 
tween my wife and perhaps my daughter and this 
school in \\ ashington, and knew about it in a gen¬ 
eral way, as 1 knew about her corresponding with 
a number of schools, and I did learn that our 
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daughter Mary was intending to go to this school; 
but I was not asked before she came here to pay 
her entrance charge or furnish her with funds, and 
Mrs. George had made the deposit, and I simply 
ga\ e this check as a matter of convenience because 
Airs. Geoige did not have her check book with her, 
and she asked me tc make the check so that 
it the school did hold her up she would have 
money. I supposed a bill would be sent out and 
she would know what would have to be paid and 
that this was a mere temporary arrangement— 
my giving her this check. I did not know the 
amount ol the tuition or about the extras or the 
cost of them, or anything of the kind. This was 
all looked after by Airs. George and I knew 
nothing about it whatever.” 

Appellant had previously testified, on direct examina¬ 
tion (Rec., p. 0), as follows: 

“I was busy and could not remain long in 
Washington to make arrangements about my 
daughter's tuition , and I gave her a blank check 
not payable to anyone, and without any amount 
mentioned in it,” . . . “This check, while 

vacant as to amount and name of payee, had writ¬ 
ten into it by me in my handwriting “ For Mary G. 
George , Tuition , etc.' : 

Aliss Alary G. George, when interrogated about this 
check by the court (Rec., p. 17), testified: 

“By the Court: 

“Q. Aliss George, what did your father say to 
you when he gave you this check? A. I don’t 
remember. 

“Q. 1 do not mean the exact words, but in sub¬ 
stance, what did he tell you? A. All I know 
is that he gave me the check. 

“Q. Did you ask him for it? A. 1 think I did. 

“Q. What did you tell him you wanted it for? 
A. To start school on. 

“Q. And did you notice on it when he gave it to 




you the words‘tuition,’ etc.? A. No, sir, T do not 

remember, I could not say. 

“Q. Had you said anything to him before he 
handed you the check as to its being unceitain 
what the amount would be and that you wculd 
have to wait until you got to school and told Mr. 
Thompson what you wanted to take in the \\a\ of 
courses, and that you would tell Mr. r l hompson 
or somebody else at the school, what the amount 
should be, or anything like that? A. A\ ell, 1 
think 1 did. I did not know the exact amount. 
If I did he would have given me the cheek J or it” 

Later, when appellant was on the witness stand, and 
the check was under discussion, the court referred 
to this testimony, and, addressing counsel for appellant, 
said (Rec., p. 23): 

“The Court: ... As I understand it, you 
do not say that the daughter’s testimony is not 
true. You admit it is true? 

“Air. Jeffords: Her testimony is true. She is a 
truthful daughter. 

“ The Court: 1 think so. I think she went on the 
witness stand and was perfectly frank, and he is 
admitting her testimony is true, and under those 
circumstances 1 do not see anything in the case. 

From this it is clear that appellant was not unaware of 
the intention of his wife to enter their daughter in ap¬ 
pellees school: and that he approved and ratified it is 
attested by the fact that he gave the daughter the blank 
check for the purpose indicated, in his own handwriting 
upon its face. It was appellant who wrote the lettei to 
appellee requesting the latter to send him a catalogue, 
the receipt of which resulted in the entry of the daughter 
in this school. 1 he Record discloses that it was appellant 
who commenced negotiations with appellee, and who 
closed the negotiations by giving the check referred to. 

It is no defense for appellant to say that lie was 




without knowledge or information regarding the cata¬ 
logue, circulars and other papers which constituted a 

part of the contract, and which were admitted in evi¬ 
dence. If he had no knowledge thereof, it was because 
he neglected to inform himself of their existence and 
contents. 

“The courts do not permit one to avoid a 
contract into which he has entered on the ground 
that he did not attend to its terms, that he did 
not read the document which he signed, that he 
supposed it was different in its terms, or that it 
was a mere form.” 

9 Cyc., 389. 

Upton vs. Tribilcock, 91 U. S., 45. 

Kilbourn vs. King, 6 D. C., 310. 

Muller vs. Kelly, 116 Fed., 545. 

Wagner vs. Nat. Life Ins. Co., 90 Fed., 395. 

Chicago, etc., R. R. Co. vs. Belliwith, 83 
Fed., 437. 

Lumley vs. Wabash R. R. Co., 71 Fed., 21. 

McKay vs. Jackman, 17 Fed., 641. 

Attention is respectfully invited to the colloquy 
between the court and counsel for appellant (Rec., p. 13). 

“The Court: Now we come down to the con¬ 
tract. How are you going to get away from that? 

“Mr. Jeffords: But that contract was not made 
by Mr. George. 

“The Court: He says he knew all about it. 

“Mr. Jeffords: No, he says he did not know 
about it. 

“The Court: Mr. George has testified that he 
knew his wife had entered this daughter in this 
school. 

“Mr. Jeffords: Yes. 

“The Court: And knowing that fact he gave 
the daughter the check to pay the tuition. 
Assuming that the contract originally was with 
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Airs. George and not binding upon the husband 
in the beginning, did he not thereby ratify the 
contract?” 

The contract in this case was clearly appellant’s 
contract, the record showing that his wife was acting, 
in so far as she acted at all, as his agent. 

“The contract of the agent is the contract of 
the principal, and he may sue cr be sued thereon, 
though not named therein. 

Ford vs. Williams, 21 Howard, 289. 

X. J. Steam Nav. Co. vs. Merchants 

Bank, 6 Howard, 381. 

Briggs vs. Partridge, (>4 X. Y., 303. 

Huntington vs. Knox, 7 Cushing, 374. 

1 Am. & Eng. Encv. Law, (2nd Ed.) 1139. 

It is respectfully submitted, in view of the aforegoing 
that the documentary evidence objected to was properly 
admitted by the court. 

2. The court did not err in refusing to admit evidence 
as alleged in appellant’s exceptions 2, 3, 4, 5, 0 and 7. 

That the blank check was filled up in accordance with 
the authority given by her father, and therefore in com¬ 
pliance with section 1318 of the District of Columbia 
(’ode, was testified to by Aliss George (Rec., p. 21): 

“The Court: (addressing appellant’s attorneys) 
You do not want me to tell the jury to dis¬ 
regard Aliss George’s testimony. 1 asked her 
the question whether her father when he gave 
her this check told her what it was for and she 
said yes, ‘He told me to take it up there and 
fill it in for those charges that were to be made 
against me,’ or substantially that. That is the 
substance of her testimony.’ 
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When the daughter was on the witness stand the 
court asked her the specific question: 

“Q. W hat did you tell him you wanted it for?” 

Her reply was clear and to the point: 

“A. To start school on” (Rec., p. 17). 

Appellant inserted definite words showing what the 
check was to be used for—“For Mary G. George— 
Tuition, etc.,” and when the check was handed to 
appellee, he filled it out for the sum of $460, because 
that was one-half of the annual charges, as shown by 
the statement in evidence (Rec., p. 21), which, according 
to the terms of the contract, "was to be paid upon the 
first day of the school year. 

It is respectfully submitted that the court properly 
refused to permit appellant to testify to certain matters 
concerning the check, and what he would have done 
had he known about the catalogue, circulars, etc., 
reference to which is made on page 7 of appellant’s 
brief. The court correctly ruled (Rec., p. 20) that it 
was not admissible for appellant to say what he would 
have done if something else had been different. 

Referring to the amount of $460, which appellee 
inserted in the blank check, the question is twice asked 
in appellant’s brief, “What is it for?” followed each time 1 
time by a quotation from the Record (page 13): 

“The Court: I do not know what the $460 
were for.” 

It is respectfully submitted that this is misleading, 
and does not convey the meaning of the court. The 
statement of the court, in reply to a remark by ap¬ 
pellant’s attorney was this: 

“The Court: 1 do not know what the $460 
were for. The $25 fee was to be taken from the 
second half year. Just how the amount of $460 
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was arrived at I do not know. I suppose there 
are some of these extra courses.” 

Thereafter the attorney for appellee submitted the 
following statement, which explains how the sum of 
$460 was arrived at (Rec., p. 21): 


Room, board, tuition and laundry. $750 

1. Incidental fee. 25 

2. Athletic fee. 5 

3. Expression. 100 

4. Materials for cookery. 10 


$890 

Payable on entrance October 1(V 18 one- 

half of $890. $445 

5. Pew rent for school year. 15 


$460 

It will be seen from this statement that the court 
had before it the exact figures involved in the compu¬ 
tation of expenses, that appellee inserted the proper 
amount in the check, and that the court, when it di¬ 
rected a verdict for appellee, did so with a full knowledge 
of the sum due the latter on the first day of the school 
year, and that the inference sought to be conveyed 
by appellant's brief on page 10, is not justified by the 
Record. 

3. The court did not err in directing a verdict in 
favor of appellee, as alleged in exception 8. 

In this case there was no evidence of disability 
which rendered the performance of the contract im¬ 
possible upon the part of appellant. It is true that a 
most deplorable event—the death of appellant’s wife 
occurred after their daughter had entered the school, 
and the latter desired to return to her home for the 
purpose of looking after the household for the remaining 
members of the family (Rec.. p. 11). 
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As desirable as this may have been to appellant and 
his family, it would be establishing an exceedingly 
dangerous precedent to permit a party who had entered 
into a contract of the character involved in this case 
to evade his obligations thereunder because changed con¬ 
ditions rendered it preferable or more convenient to do so. 
A private school such as appellee’s, of limited capacity, 
and offering special advantages, is necessarily conducted 
at great expense, and the person maintaining such an 
institution has a right .to impose such terms and con¬ 
ditions as he may deem proper for his protection, and 
by which patrons must abide after they have contracted 
so to do (Rec., p. 22): 

‘‘A contract is not invalid, nor is the promisor 
discharged, merely because it turns out to be 
difficult, unreasonable, dangerous, or burden¬ 
some.” 

9 Cyc., page 625. 

Robson vs. Miss. River Logging Co., 61 
Fed., 893. 

School Dist. No. 1 vs. Danebv, 25 Conn., 
530. 

The United States Supreme Court, in Dermott vs. 
Jones, 2 Wallace, page 8, referring to decisions upon 
this point says: 

“The principle which controlled the decision 
of the cases referred to rests upon a solid foun¬ 
dation of reason and justice. It regards the 
sanctity of contracts. It requires parties to do 
what they have agreed to do. If unexpected 
impediments lie in the way, and a loss must 
ensue, it leaves the loss where the contract 
places it. If the parties have made no provision 
for a dispensation, the rule of law gives none. 
It does not allow a contract fairly made to be 
annulled, and it does not permit to be inter¬ 
polated what the parties themselves have not 
stipulated.” 
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In Smoot’s case, 15 Wallace, page 46, the Supreme 
Court uses this language: 

“As between individuals, the impossibility 
which releases a man from the obligation to 
perform his contract must be a real impossi¬ 
bility, and not a mere inconvenience.” 

The terms and conditions contained in the catalogue 
and other papers set forth in the Record are fair and 
reasonable, and similar to those required by all schools 
of this class. 

The efforts of appellant’s counsel to create the im¬ 
pression that the sum of $460, retained by appellee, 
was a charge by him for the forty-eight hours that 
appellant’s daughter actually spent in the school, fail 
utterly, in face of the facts set forth in the Record. 
There is nothing whatever in the entire Record to 
justify such a contention. 

The question involved in this case is what the Supreme 
Court terms“ the sanctity of contracts.” Enough has been 
quoted from the Record, it is believed, to demonstrate 
that the trial court took the only course it could, after 
hearing appellant’s case, and that its action in directing 
a verdict in favor of appellee was in accordance with 
the law, and consistent with the ruling of this honorable 
court in the case of Lumber Company vs. McHarg, 
47 App. D. C., 390. 

It is respectfully submitted that the judgment of the 
court below was based upon sound legal principles, is 
sustained by the authorities, and should, therefore, be 
affirmed. 

WILLIAM GILCHRIST, 

Attorney for Appellee. 
















